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ADDENDUM Agenda ltem No.

Additional Requirements For Employees with Commercial Driver’s Licenses (CDL).

The Omnibus Transportation Employee Testing Act of 1991 requires testing for alcohol and
controlled substances by any commercial motor vehicle operator having a North Carolina
Commercial Driver’s License under the circumstances set forth below.

These requirements are mandatory for all Town employees operating a vehicle requiring a CDL..
All Department of Health and Human Services (DHHS) guidelines shall be followed with
controlled substance testing conducted by a laboratory certified by the Substance Abuse and

Mental Health Services Administration (SAMHSA).

Alcohol testing shall be conducted by a Breath Alcohol Technician (BAT) trained in accordance
with Department of Transportation requirements and shall be conducted using ‘an Evidential

Breath Testing (EBT) device.

The employees of the Town operating a commercial vehicle shall, in addition to all other
requirements of the Town's Drug Policy and Procedure as applicable to all employees, comply
with all rules and regulations set forth in the following provisions.

L. Who Must Be Tested for Alcohol and Drugs pursuant to Department of
Transportation requirements:

A. Drivers of commercial motor vehicles with a gross vehicle weight rating (GYVWR)
of 26,001 pounds or more,

B. Drivers of commercial motor vehicles with a gross combination weight rating of
26,001 pounds or more, including a towed vehicle with a gross vehicle weight

rating of 10,000 or more.

C. Drivers of motor vehicles of any size transporting hazardous materials and
amounts requiring placarding.

Definitions

I1.

Alcohol Test - A test for the presence of alcohol in the body pursuant to USDOT
standards and determined by the use of a Breath Alcohol Test.

B. Drug Test - A test for the presence of the following drugs or drug metabolites in
the urine or blood of a driver/employee pursuant to USDOT standards and cut-off

levels:
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1. Amphetamines (including Methamphetamine)

2. Cannabinoids (Marijuana)

3. Cocaine (including Crack)

4. Opiates

3. Phencyclidine (PCP)

6. Other drugs may also be included as required by Federal law as from time

to time amended or .pursuant to Town policy if broader than USDOT
requirements.

Negative Test - A drug test which does not show the presence of drugs at a level
specified to be a positive test. An alcohol test which indicates a breath alcohol

concentration of less than 0.02.

Positive Test - A drug test which indicates the presence of a drug or drug
metabolite in the urine or blood at the level specified to be positive by the
Substance Abuse and Mental Health Services Administration (SAMHSA). All
positive results will be confirmed using a different technology than the first test,

such as the Gas Chromatography/Mass Spectrometry (GCMS) process. For a test
result to be reported as positive, this confirmation must also be positive for the

- presence of drugs. An alcohol teat which indicates a breath alcohol concentration

of 0.04 or higher.

Refusal To Submit - Occurs when a driver/employee,

i faﬂstopmvidemndequmammofuﬂneforadmgmwithomavmd
medical explanation after he has received notice of the test; or

- 4 fails to provide an adequate amount of breath for an alcohol test without
a valid medical explanation after he has received notice of the test; or

3. any condbict evidencing a refusal to be tested,

Safetv-Sensitive Function - The following list of activities constitutes safety-
sensitive functions pursuant to USDOT requirements:

1. Driving a commercial motor vehicle.

3 Inspecting, servicing, or conditioning any commercial motor vehicle.

3. All time at a Town facility or other public property waiting to operate a
commercial motor vehicie.

4. Performing all other functions in or upon any commercial motor vehicle
except resting in a sleeper birth,
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- 3 Loading or unloading a vehicle, supervising or assisting in the loading or
unioading. attending a vehicle being loaded or unloaded, remaining in
readiness to operate the vehicle,

6. All time spent performing the driver requirements associated with an
accident.

7. Repairing, obtaining assistance, or remaining in attendance of a disabled
commercial motor vehicle.

EBT - Evidential Breath Testing Device - "breathalyzer”, approved for alcohol
testing by USDOT. |

Substance Abuse Professional (SAP) - Licensed physician , or a licensed certified
psychologist, social worker, employee assistance professional or addiction
counselor (certified by the National Association of Alcoholism and Drug Abuse
Counselors Certification Commission, with knowledge of a clinical experience in
diagnosis and treatment of alcohol and substance-abuse disorders.

DrugandAlcoholTemReqtﬁndbytbeleations

Pre-emplovment Testing - Drug testing shall be conducted prior to
a driver performs safety-sensitive functions. Such testing miy be conducted
before or after a conditional job offer has been made. This testing is required of
all new applicants as well as current employees transferring into positions
requiring a CDL and the performance of safety-sensitive functions. The test
results must indicate a verified negative drug test to be considered for
employment or reassignment. Each applicant must sign an authorization allowing
release of drug and alcohol testing information from ail previous employers
within the last two (2) years. This is 8 mandatory requirement imposed by
Federal law. Afi application will be deemed incomplete until such authorization

is provided.

Post Accident Testing - Required for any surviving driver/employee who was
performing safety-sensitive functions with respect to & Town vehicle when:

Anypenonintheaccidenthnsheenfamnyinjured;or
r 3 The driver receives a moving violation citation under State or local law

Bodily injury requiring immediate medical treatment away from the scene
of the accident.

4, Vehicle incurring disabling damage as a result of accident so as 10 be
towed away from accident scene.
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If at all poasible, testing for drugs and alcohol should occur within two (2) hours
of the accident. Otherwise, reasons for the delay must be documented. If an
alcohol test required by this section i8 not administered within eight (8) hours of
the accident, anmnptswconductﬂnalooholtenlhallnopandmemmn for the
inability to conduct the test shall be documented. If a drug test required by this
section is not administered within thirty-two (32) hours of the accident, attempts
to conduct the drug test shall stop and the reason for the inability to conduct the
test shall be documented. In no event shall any necessary medical treatment be
delayed or withheld in order to comply with these requirements in obtaining the
required test.

Random Testing - Required by law on a random, unannounced basis throughout
the year on employees who perform safety-sensitive functions. Random testing
for drugs and alcohol shall be conducted at the rate required by USDOT
regulations. Currently, the regulations state that on an annual basis a minimum
of 25 percent of the CDL holders must be tested for alcohol and 50 percent tested
for drugs. Random alcohol testing only shall be limited to the time period

surrounding the performance of safety-sensitive functions. Such random testing
percentages may varyfromﬂmetoﬂmcpuuumttomndmemsbytheUSDOT.

- Must be conducted on an employee who has a positive
drug test as defined in this policy. An employee who has

the performance of a safety-sensitive function until he has been evaluated by a
Substance Abuse Professional (SAP) and until he tests negative on & return-to-

duty test.

Follow-up Testing - Must be conducted on an employee once he is allowed to
return to duty following a positive alcohol or drug test. The employee will be
subject to a minimum of six follow-up drug and/or alcohol tests within the first

4
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rwelve months following evaluation by the SAP and rehabilitation. Further
follow-up testing may be conducted for up to an additional 48 months.

be conducted while the employee is performing safety-sensitive
functions, 1 employee performs safety-sensitive functions, or
immediately after the employee has performed safety-sensitive functions. Drug testing
shall be conducted at any time while the employee is at work.,

Rules of Conduct regarding drugs and alcohol

A, No driver/empioyee shall report for duty or remain on duty in performance of
safety-sensitive functions while having an alcoho! concentration of 0.04 or
greater. A driver/employee having an alcohol concentration of 0.02 to 0.04 shall
not be allowed to operate a Town vehicle for 24 hours.

s No driver/employee shall use alcohol while performing safety-sensitive functions.

No driver/employee shall perform safety-sensitive functions within four hours
after using alcohol.

E. No driver/employee to take a post-accident alcoho] test as defined in this
policy shall use alcohol for eight hours following the accident, or until he
ident alcohol test, whichever comes first.

pre-employment, po
follow-up testing requirements.
concluding termination.

G. No driver/employee shall report for duty or remain on duty requiring the

performance of safety-sensitive functions when the driver uses any controlied
hen the use is pursuant to the instructions of a physician who
has advised the driver that the substance does not adversely affect the driver’s
ability to safely operate a commercial motor vehicle. Such use and physician

information must be provided to the Town,

perfor&: safety-sensitive functions, including the driving
if the driver has engaged in conduct prohibited

by this policy.
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A driver/employee who does not pass the drug test will be removed from duty
without pay. The driver must immediately schedule an evaluation by a Substance
Abuse Professional (SAP) and must cooperate with any and all
suggested by the SAP for treatment and/or follow-up. Refusal to cooperate will
result in termination. The driver must have a negative drug test result before he
will be allowed to return to work in the safety-sensitive position. A second
occurrence of a positive drug test or subsequent positive alcohol test within a two
(2) year period will result in discipline up to and including termimation.

A driver/employee who does not pass the Breath Alcohol Test will be removed
from duty without pay. In the case of the first time the driver has a positive
alcohol test result, without evidence of use during work hours, the driver must
immediately schedule an evaluation by a Substance Abuse Professional (SAP) a
must cooperate with any and all recommendations suggested by the SAP for
ireatment and/or follow-up. Refusal to cooperate will result in termination. The
driver must have a negative alcohol test result before he will be allowed to return
to duty. A second occurrence of a positive alcohol test or subsequent positive
result for controlled substances within a two (2) year period will result in

isci including termination. A driver/employee using alcohol or
during work hours or having such substances on Town

A driver/employee who has a confirmed Breath Alcohol Test result of 0.02-0.039

shail not be allowed to continue to perform safety-sensitive functions. The
employee will be removed from duty without pay for 24-hours. The Town shall

require a return-to-duty alcohol test.

Additional Requirements

As required by the Federal Drug-Free Workplace Act, if an employee is
convicted of a violation of a criminal drug statute and the violation occurred while
the employee was at work, the employee must notify his supervisor of the
conviction within five (5) days after the conviction. Failure to0 notify the
supervisor of the conviction will result in termination.

All drug test results are reviewed and interpreted by a Medical Review Officer,
or MRO who is a licensed physician. If the laboratory reporis 2 positive test
result to the MRO, the MRO shall contact the driver, and discuss the resuilts with

him/her. The MRO attempts to determine if there is a legitimate medical recason
for the driver to have tested positive for alcohol or controlled substances. If there
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is none, the test result is reported as positive. If there is a legitimate medical
purpose for the use of the drug, or alcohol, the test result 1s reported as negative.

C. An employee who does not pass the drug or alcohol test and is terminated will
not be considered for re-employment until he/she provides documentation suitable
to the Town Manager that he/she has successfully completed a rehabilitation
program and/or he/she passes a pre-employment or return to duty drug and/or
alcohol test.

D. An applicant who does not pass the pre-employment drug test will not be eligible
for hire for a period of qix (6) months and until he/she passes a pre-employment

drug test.

VII. Testing Procedures - shall be consistent with the requirements of 49 CFR Part 40
- which requires in part as follows:

A. Drugs -

1. Testing at a certified lab. Split sample method of testing. If test resuit
is positive, employee may request retest at a different DHHS certified

laboratory. Such request must be made within 72 hours of employee
being notified of a verified positive result uniess employee can set forth
circumstances which unavoidably prevented the timely notice for retesting.
The retest shall be at the expense of employee.

r Test cutoff levels shall be those required by USDOT as may be amended
from time to time.

B. Alcohol Testing -

1. The Breath Alcohol Technician (BAT) shall be trained in the operation of
the EBT.

The test shall be conducted so as to insure the visual privacy of the
driver/employee.

3. Driver/employee must provide positive identification on entering testing
location.

4. - If test result is more than concentration of 0.02 a confirmation test shall
be required.

. Refusal to consent to test shall subject will employee to termination.,
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Requirements Upon Positive Test

Alcohol] - Test result of .04 or greater, driver/employec must be immediately
removed from safety-sensitive functions until:

3s Employee undergoes evaluation by SAP and where necessary,
rehabilitation; and

2. Substance abuse professional determines employee successfully complied
with any required rehabilitation; and

3. Employee undergoes return to duty test with verified negative result.

4. Employee with alcohol level of .02 but less than .04 is not permitted to
perform a safety-sensitive function for 24 hours. Follow—up testing may

be required.

Controlled substances - Driver/Employee with a positive test result must be
immediately removed from safety-sensitive function until:

1. Employee undergoes cvaluation by SAP and where necessary,
rehabilitation; and

2. Substance abuse professional determines employee successfully complied
with any required rehabilitation, and;

- B Employee undergoes return to duty test with verified negative result.

Program Representative - Employees having questions regarding the Town's Drug
and Alcohol Pollcy or Procedures should contact who is
located at . 'The office telephone number is __

Amendment

These policy provisions relating to employees with CDL's may be amended from
time to time as required by law.
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RECEIPT OF CDL DRUG & ALCOHOL TEST POLICY &
PROCEDURES

ks , acknowledge receipt of my copy of the Town of Sawmilis
COMMERCIAL DRIVER'S LICENSE DRUG AND ALCOHOL TESTING POLICY AND
PROCEDURES. I understand that I must read and become familiar with the contents of this
policy and abide by the rules and regulations contained herein. 1 also acknowiedge that any
questions or comments | have regarding the Policy should be directed to who

is the Program Administrator of the Town’s CDL policy.

Witness - Employee Signature

Date Print Employee Name
Date

2766].] b
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AUTHORIZATION TO RELEASE INFORMATION

I, s hereby authorize to release to

(name of former employer)
the Town Manager for the Town of Sawmills any positive controlled substances test results,

alcohol test results of 0.04 or greater, and refusals to be tested, during my employment with

such former employer from two (2) years preceding the date of this authorization.

This the ___ day of , 1996.

Witness Employee Signature
Employee Printed Name
Date
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